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Facts of the case  
The case arose fom allegation of dowry harassment made by the wife of Arnesh kumar 
against her husband and his family members. The complainant alleged that after 
marriage, she was subjected to cruelty and demands for dowry. Based on this 
allegations, an fir was registered under section 498A of the Indian penal code and 
section 4 of the Dowry prohibition Act. Both offences were punishable with 
imprisonment that could extend up to seven years. 

Apprehending arrest, Arnesh kumar applied for anticipatory bail before the sessions 
court and later before High court. His application was rejected. He then approached the 
supreme court seeking anticipatory bail and raising concerns about the routine and 
mechanical  arrests  being made in matrimonial disputes. The court noticed the arrest 
were often made immediately after registration of FIRs without examining whether such 
arrests were actually necessary. The court therefore considered the legality of 
automatic arrests and the need of safeguard personal liberty while ensuring proper 
investigation of criminal offences.   

Issues Involved  
• Whether the police can automatically arrest an accused merely  because  an FIR  

has been registered. 
• Whether  arrest is mandatory in offences punishable with imprisonment  upto 

seven years 
• What safeguard should be followed by police officers before arresting an 

accused 
• What role should magistrates play while authorizing detention or remand. 

 

Argument of parties  

 Petitioner ( Arnesh kumar ) 

• Arrest should not be automatic merely because allegations have been made. 
• Unnecessary arrests violate the Fundamental rights to personal liberty under 

article 21 of the constitution. 



• Police officers often misuse their power by making routine arrests in matrimonial 
disputes.  

Respondent ( State of Bihar) 

• The  police possess statutory authority to arrests persons accused of cognizable 
offences. 

• Arrest may be necessary for proper investigation and to prevent interference with 
evidence or witnesses.  

• The law should not prevent police from taking action in genuine cases of dowry 
harassment. 

 Findings of the court 
The supreme court held that arrest is not mandatory in every case. Police must satisfy 
the conditions under section 41 crpc and record reasons for arrest. Where arrest is 
unnecessary , a notice under section 41A crpc should be issued.  

Ratio decidendi ( principle of law) 
A person  cannot be arrested merely because the police have the power to arrest; arrest 
must be  necessary and justified. Before arresting a person for an offence punishable 
with imprisonment upto seven years, The police must satisfy the conditions of section 
41 Crpc and ordinarily  issue a notice under section 41A crpc where arrest is not 
required. 

Important Observation  
• Personal liberty  is a valuable constitutional rights protected under Article 21.  
• Arrest should be an exception and not a routine practice. 
• Magistrates must act as guardians of personal liberty and not mechanically 

approve detention. 
• Failure to comply with the guardians may result in departmental action and 

contempt procedings against police officers. 

Practical significance for Lawyers 
• Useful in challenging illegal or arbitrary arrests. 
• Helps lawyers argue for issuance of notice instead Frequently cited in 

anticipatory bail applications. 
• of arrest in eligible cases. 
• Important precedent in case involving section 498A IPL and other offences 

punishable up to seven year. 



Conclusion 
The judgment in Arnesh kumar v.state of Bihar (2014) 8 SCC 273 is a landmark decision 
protecting individual liberty against unnecessary arrests. The supreme court 
emphasized that arrest is not automatic and must be based on necessity and statutory 
requirement. The decision introduced important safeguards through sections 41 and 
41A crPC and continues to serve as a guiding precedent for police 
officers,magistrates,and lawyers in ensuring a fair balance between criminal 
investigation and personal freedom. 


